But the inspector felt that was insufficient.  This is because
Section 57.11-55 provides that an incline in excess of 300 feet
shall be provided with emergency hoisting equipment (Tr. 33)

Inspector Kirk returned to the mine about 1:00 p.m. but,
contrary to expectations, the hoist was not then functioning
correctly.  The inspector modified the citation to permit some
miners to go underground to load the skif so it could be tested.
The citation was terminated at 2 a.m. the following day (Tr. 39,
40, 64, 67).

The inspector did not observe any miners being hauled out by
the No. 5 hoist.  Nor was any attempt made to do so.  The workers
were brought out via the No. 6 shaft after the imminent danger
order was issued (Tr. 53, 62).  The statutory definition of
imminent danger is contained in 30 U.S.C. 802<j).  The withdrawal
order was issued here because of the electrical problems-  While
the miners were underground there was but a single exit {Tr. 55).

MSHA's policy is this; If a malfunction occurs, they will
allow the shift below to stay underground provided the miners do
not open any new ground.  But the policy prohibits the next shift
from going underground.  The miner's representative must concur
in any decision of the miners to remain underground (Tr. 69).

Norman Gonder, John Solar, John Magraw, Jack Hunt, and Harry
Awbrey testified for respondent.

The Nash Draw mine, an underground potash mine, is mined by
the roof and pillar method.  The potash exists in a salt
formation.  The formation is relatively safe since the potash is
in a noncombustible ore body.  In addition the formation is
non-gassy, is without water, and requires no timbers for support.
While the mine has won safety awards there have been roof falls,
blowouts and fatalities at the mine (Tr. 77, 78, 100, 101).

The hoists (No. 5 and No. 6) are in separate shafts about
300 feet apart.  The No. 5 is a counterbalance system with two
separate hoist conveyances (Tr. 87-89, 95, 96, Exhibit R2A, R4),
The No, 6 shaft is large enough to accommodate a vehicle {Tr. 92,
93).

The shafts extend as deep as the 900 foot level.  To reach
the ore a miner goes down two more slopes, an additional 170
vertical feet (Tr, 98).

In July 1983 Warren Traweek, the 40 year old assistant
safety director climbed out of the mine via the ladders*  The
climb took 39 minutes.  He stated that he took his time and
didn't hurt himself (Tr. 99, 103).  In an emergency you could
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